US GOVERNMENT              JUDICIAL BRANCH/RUGHTS AND LIBERTIES
YOU BE THE JUDGE

In the US system of constitutional government, the judicial branch has the authority to interpret the laws when a conflict arises and a case is made. Conflicts are resolved by the court in a civil manner. Now that you have studied the US Constitution you will have a chance to play the role of Supreme Court Justice. Each ”court” will read one of the following cases, analyze and discuss the issues, and render the court’s opinion on the case. Follow the directions below.
Read the following Supreme Court case summaries and provide the following information for your case:

1. Title and date of the case

2. Constitutional issue written in question form
3. Section of the Constitution (or Amendments) that applies to the case

4. How would you rule on the case? Why? (majority, concurring, dissenting opinions)
5. How the Supreme Court ruled (number of justices for majority and dissent; their constitutional arguments)
6. Did your “court” agree with the real Supreme Court?

A. Korematsu v. US (1944): After the attack on Pearl Harbor Japanese Americans, even citizens, were suspected of being pro-Japan or possibly even spies for Japan. President Roosevelt issued Executive Order 9066 which authorized the military to evacuate  and relocate approximately 112,000 persons of Japanese ancestry, about 70,000 of whom were natural born US citizens. An act of Congress later reinforced the executive order. Mr. Korematsu, a US citizen, refused to leave his home in California. He was convicted in the district court and appealed his case all the way to the US Supreme Court. He claimed his rights were violated.

B. Schenck v. US (1919): As part of an effort to promote national unity during WWI Congress enacted several laws that restricted some of the 1st Amendment freedoms in order to curb antiwar speech and actions. The Espionage Act prohibited any attempt to interfere with the war effort including speaking out against the draft. The Sedition Act prohibited saying or publishing anything disrespectful to the US government. Charles Schenck, president of the Socialist Party of America, claimed that the war had been caused by and would benefit only the rich, while causing thousands of poor people to serve in the military and risk injury and death. He participated in various protests including mailing about 15,000 pamphlets urging le to resist the draft.  He was arrested, tried and convicted for violating the Espionage Act. He eventually appealed his case all the way to the US Supreme Court.

C. New Jersey v. TLO (1985): In 1980, a teacher at Piscataway HS found TLO and another student smoking in the restroom. That was a violation of school rules. The girls were taken to the principal’s office where one of them confessed to smoking but TLO denied it. An assistant principal searched TLO’s purse and found cigarettes, rolling papers, a pipe, some marijuana, a wad of dollar bills and incriminating letters. TLO was taken to the police station where she confessed that she was a dealer. The juvenile court sentenced her to probation and she appealed her case all the way to the US Supreme Court.
D. Hazelwood School District v. Kuhlmeier (1987): In 1983, 3 reporters for the Hazelwood High School newspaper wrote some articles about divorce, teen pregnancy and runaway teens. The stories were approved by the faculty advisor and names were changed to protect identities.  The principal decided that the controversial stories were an invasion of privacy and presented the subjects in a way with which he disagreed. He felt the material was inappropriate for the high school paper and would not allow it to go to print. The students took their case all the way to the US Supreme Court.

E. Tinker v. Des Moines School District (1969): In 1965, John and Mary Beth Tinker were sent home from school for wearing black arm bands to protest the war in Vietnam. The school allowed students to wear political symbols but not armbands to protest the war. Their parents sued the school district and eventually took their case all the way to the US Supreme Court.
F. Frederick v. Morse (2007):  In 2002, Joseph Frederick, a student at Juneau-Douglas HS attended an Olympic torch parade near his school. It was a school supervised event. When he unfurled a banner that read “Bong Hits 4 Jesus,” the principal took it and suspended him for 10 days because she said that the banner promoted drug use and conflicted with the school’s anti-drug policy.  The district court ruled in favor of the principal and the school but the 9th Circuit Court of Appeals said it was a violation of Frederick’s rights to take the banner and punish him. The case went all the way to the US Supreme Court.
G. Texas v. Johnson (1989); In 1984,the Republican party held their national convention in Dallas. Some people were protesting against Ronald Reagan’s nomination for his second term as President. Gregory Johnson doused an American flag with kerosene and set it on fire. No one was hurt or threatened with injury but many people were offended by the act. Johnson was arrested, charged and convicted of violating a Texas law that made it a crime to desecrate a venerable object. Johnson received a one year prison sentence and a $2000 fine. Johnson appealed his case all the way to the Supreme Court.

COURT CASE WORKSHEET

List names of student Supreme Court Justices. *Next to the Chief Justice

1. Title and date of the case

2. Constitutional issue written in question form

3. Section of the Constitution (or Amendments) that applies to the case

4. How would you rule on the case? Why? (Each court writes majority, concurring, dissenting opinions, unless you have a 100% unanimous court) Write on separate pages.
5. How the Supreme Court really ruled (number of justices in majority, dissent; ruling and constitutional basis) go to www.oyez.og then cases tab

6. Did your court agree with the real Supreme Court?

7. Select an Essential Question that this assignment helps answer.
