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COPYRIGHT AND FAIR USE…. 
KEY TERMS FOR THE DAY:

Fair use - a legal concept that allows the reproduction of copyrighted material for certain purposes without obtaining permission and without paying a fee or royalty.

Copyright – the right belonging to the creator of an intellectual property to control the copying, distributing, performing, displaying, and adapting of the work

Fair use involves a balancing test between the social benefit that the public derives from the unauthorized use against the interest of the copyright owner.  

The distinction between fair use and infringement may be unclear and not easily defined. There is no specific number of words, lines, or notes that may safely be taken without permission. Acknowledging the source of the copyrighted material does not substitute for obtaining permission. 

To determine whether copyrights have been violated, the following factors are considered:

1) The purpose and character of the use, including whether such use is a commercial nature or is for nonprofit educational purposes


2) The nature of the copyright work

3) The amount and substantiality of the portion used in relation to the copyrighted work as a whole

4) The effect of the use upon the potential market for or value of the copyrighted work

You be the judge.  Select any set of these pairs.   For each of the four determining areas, indicate whether you believe there has been a violation and why or why not.  Based on this analysis, state which artist you would have sided with if you were the judge.

CASE 1

Original Song and Artist __________________________________________

Similar Song and Artist ___________________________________________

1) Purpose and Character of the Use (whether you feel it is for commercial or educational use)  _________________________________________________________________________________ __________________________________________________________________________________________________________________________________________________________________

2) The nature of the copyrighted work [Is this parody (a work created to mock, comment on, or trivialize an original work, its subject, author, style, or some other target, by means of humorous, satiric or ironic imitation) or just similar?]

_________________________________________________________________________________ __________________________________________________________________________________________________________________________________________________________________
3) The amount and substantiality of the portion used in relation to the copyrighted work as a whole

_________________________________________________________________________________ __________________________________________________________________________________________________________________________________________________________________

4) The effect of the use upon the potential market for or value of the copyrighted work

_________________________________________________________________________________ __________________________________________________________________________________________________________________________________________________________________

YOUR VERDICT  (and rationale) : _______________________________________________________ __________________________________________________________________________________________________________________________________________________________________
CASE 2
Original Song and Artist __________________________________________

Similar Song and Artist ___________________________________________

1) Purpose and Character of the Use (whether you feel it is for commercial or educational use)  _________________________________________________________________________________ __________________________________________________________________________________________________________________________________________________________________

2) The nature of the copyrighted work [Is this parody (a work created to mock, comment on, or trivialize an original work, its subject, author, style, or some other target, by means of humorous, satiric or ironic imitation) or just similar?]

_________________________________________________________________________________ __________________________________________________________________________________________________________________________________________________________________

3) The amount and substantiality of the portion used in relation to the copyrighted work as a whole

_________________________________________________________________________________ __________________________________________________________________________________________________________________________________________________________________

4) The effect of the use upon the potential market for or value of the copyrighted work

_________________________________________________________________________________ __________________________________________________________________________________________________________________________________________________________________

YOUR VERDICT  (and rationale) : _______________________________________________________ __________________________________________________________________________________________________________________________________________________________________
CASE 3
Original Song and Artist __________________________________________

Similar Song and Artist ___________________________________________

1) Purpose and Character of the Use (whether you feel it is for commercial or educational use)  _________________________________________________________________________________ __________________________________________________________________________________________________________________________________________________________________

2) The nature of the copyrighted work [Is this parody (a work created to mock, comment on, or trivialize an original work, its subject, author, style, or some other target, by means of humorous, satiric or ironic imitation) or just similar?]

_________________________________________________________________________________ __________________________________________________________________________________________________________________________________________________________________

3) The amount and substantiality of the portion used in relation to the copyrighted work as a whole

_________________________________________________________________________________ __________________________________________________________________________________________________________________________________________________________________

4) The effect of the use upon the potential market for or value of the copyrighted work

_________________________________________________________________________________ __________________________________________________________________________________________________________________________________________________________________

YOUR VERDICT  (and rationale) : _______________________________________________________ __________________________________________________________________________________________________________________________________________________________________
